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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1343/12 
U/S 394 IPC 

 
State 

 

vs 
 
 

1. Tapan Sakia @ Latu                
2. Juwel Chakraborty                           … Accused persons  

 

Appearances 
 

Mr AK Sahani,  
Learned Addl PP       :   For the state 
Mr B Borthukar  
Ld Counsel    :   For the accused persons 
 

 

   Date of recording evidence  :  29-10-13, 22-5-14,  
            19-12-14, 20-7-16,  

   10-01-18 

 
  Date of hearing argument : 13-3-18, 27-03-18. 
   Date of judgment  :  10-04-2018 

 

JUDGMENT 
 

 1)      The prosecution case in brief is as follows:  

The informant Gautom Daimary lodged an ejahar before the I/C Mahabhairab OP 

on 30-5-12 stating interalia that on the said date at 10.30 pm when he along 

with his friend Bishnu Sarma was returning from Missamari after attending a 

marriage ceremony, one Latu along with some other persons confronted them 

near Majgaon Khara Ati Namghar and thereafter assaulted him and his friend 

Bishnu Sarma and also snatched away Bishnu‟s mobile phone, money bag and 

one gold chain etc.  Hence, the ezaher.  
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2) I/C Mahabhairabh OP on receiving the ejahar sent the same to O/C, 

Tezpur PS who on receipt of the same registered the case as Tezpur P.S Case No 

765/12 U/S 394 IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against accused Tapan Saikia @ 

Latu and Jewel Chakraborty U/S 394 IPC. 

 

3)  Cognizance of the offence was taken, and process was issued against 

both the accused persons.  On receipt of summons from this court, both the 

accused appeared. Copy of the case was furnished to them. Vide order dtd 23-

08-13 one of my Ld Predecessor in chair framed a formal charge u/s 394 IPC 

which on being read over and explained, the accused persons pleaded and 

claimed to be tried.   

 

  Prosecution in order to prove this case, examined as many as eight 

witnesses including the I/O.  

4) Statement of the accused persons was recorded U/S 313 Cr.P.C. in which 

the accused persons denied to have committed the offence charged with. 

However, the accused persons declined to adduce evidence.   

 

  

  I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

5)   The only point  for determination is : 

 

Whether the accused persons on 29-5-2012 at about 10.30 pm 
committed robbery of Mobile Phone, money bag and a gold chain  
from Bishnu Sarma and in order to commit said robbery voluntarily 
caused hurt to the informant Gautom Daimary and his friend 
Bishnu Sarma near Majgaon Khara Ati Namghar under Tezpur PS  
and thereby committed the offence punishable under Section 394 
of IPC?  

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.  PW1 is Gautom Daimary and he is the informant of the instant case. 

Deposing before the court PW1 stated that the incident took place near Majgaon 

Khara Ati Namghar on 29.5.12 at 10.30 pm . Deposing further Pw1 stated that on 
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that day at about 8.30 pm he along with his friend Bishnu Sarma was returning 

from Missamary on his motor cycle  after attending a marriage ceremony of his 

relative. PW1 further stated that at about 10 pm when they reached Khara Ati 

Majgaon Namghar, the accused persons riding a motor cycle bearing no AS12G 

9157( Bajaj Discover, Black color) appeared before the informant party from a 

bye  lane adjacent to the right side of the “Namghar” and  waylaid them. 

According to Pw1 when he stopped his bike, the accused persons rebuked him 

and his pillion rider and  took away the motor cycle key, and on inquiry as to his 

doings, the accused  Juwel Chakraborty assaulted him on his left eye with his 

hand and when his friend Bishnu Sarma  tried to intervene, accused Latu also 

assaulted him on his face while accused Juwel Chakraborty held back Bishnu 

Sarma from behind as a result  of which the spectacles worn by Bishnu fell to the 

ground.  It is also in the evidence of Pw1 that when Bishnu Sarma took out his 

mobile phone to search for his spectacles and  to inform the police, accused Latu 

snatched away Bishnu‟s mobile phone and thereafter a scuffle took place 

between them. PW1 further deposed that at that time when three people came, 

the informant narrated the incident. The accused persons then on the persuasion 

of those three persons returned the keys to him, and they thereafter left the 

place and on reaching home he narrated the incident to his wife who along with 

him and Bishnu Sarma went to Kacharigaon OP and thereafter to Mahabhairabh 

Police Station to lodge the ejahar. Police sent him and his friend to the hospital 

for treatment. It is also in the evidence of PW1 that while returning, his friend 

Bishnu Sarma learnt that a money bag and a golden chain belonging to him was 

also missing from his pocket. PW1 identified the ejahar lodged by him as Ext.1 

wherein Ext.1(1) is his signature.      

 

7. PW2 is Bishnu Sarma. In his evidence PW2 deposed that the occurrence 

took place on 29-5-12. According to PW2 at about 10 pm when he and his friend 

Gautom Daimary reached Mazgaon Khara Ati Namghar having attended a 

marriage ceremony at Missamari, accused persons coming in a discover motor  

cycle suddenly appeared from a bye lane situated at the right side of the road 

and after overtaking them rebuked them in foul language and asked them to 

stop. According to PW2  when his friend Gautom Daimary stopped the motor 

cycle  they were riding, one of the accused came down from their motor cycle 
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and took away the key of their motor cycle. PW2 further deposed that accused 

Latu gave a blow on his friend‟s face and when he tried to help his friend, one of 

the accused also gave him a blow on his face, as a result of which his spectacles 

fell off. PW2 further deposed that one of the accused thereafter held him back 

while the other hit his friend Gautom Daimary. PW2 also deposed that when 

Gautam asked the accused persons to pick up the spectacles and prevented  

them from hitting him, accused slapped Gautam.PW2 stated that thereafter he 

took out his mobile phone from his pocket, and accused Latu snatched it away 

after which a heated argument took place between them whereupon accused 

Jewel caught him in an embrace when he could feel that accused Jewel was 

sliding his hands into his trousers pockets. PW2 further deposed that thereafter 

three people arrived at the scene, whereupon he narrated the incident to them 

and thereafter accused persons on persuasion of the three persons, handed back 

the key to them. PW2 also deposed that later he could realize that his money bag 

was missing and further on returning home, he also found that his gold chain 

which he was wearing was also missing. Thereafter they went to the OP and his 

friend Gautom Daimary lodged the FIR.  

 

8)  PW3 is Anup Sarma and he was examined on 22-5-14. In his evidence, 

PW3 stated that the occurrence took place at about 9.30/10 pm. PW3 further 

deposed that  at that time when he came out of his house to lock his boundary 

gate, he heard an altercation between the accused persons and two other 

persons who came in a motor cycle. PW3 further deposed that on being asked he 

was told that the dispute between both the parties arose due to wrong signal 

given by one of the parties. PW3 further testified that on his persuasion, the 

matter was settled and both the parties left the place. 

 

9)  PW4 is Dipak Bora and he in his evidence stated that the occurrence took 

place  about one year ago at about 9.30 pm near Majgaon Khara Ati Namghar on 

the PWD road.PW4 further deposed that while he was  going to his shop  from 

his residence, he saw both the parties indulging in an altercation . PW4 also 

deposed that Arup Sarma was also present at the place of occurrence and he 

along with Anup Sarma intervened and settled the dispute between the parties 

and thereafter both the parties left the place.  
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10) PW5 Smti Sabita Deka Daimary is the wife of the informant. Her evidence 

is in tune with that of her husband PW1 and his friend/ PW2. PW5 in her 

evidence deposed that the incident was narrated to her by her husband .PW5 

also testified that she accompanied her husband and her friend for lodging the 

ejahar. 

 

11)  PW6 Ramesh Chandra Choudhury, deposed that accused Tapon Saikia is 

his nephew. He deposed that on the date of occurrence at about 8 pm his 

nephew Tapon Sarma took his motor cycle for bringing medicines and that the 

work being done, Tapan handed over the motor cycle to him and that after two 

days later, police of Mahabhairabh OP came and told him that his motor cycle 

was involved in a dacoity case.PW6 stated that police seized his said motor cycle 

vide Ext2.  

 

12)  PW7 Parag Saikia in his evidence deposed that 2/3 days after the 

incident he came to know that Juwel Chakroborty and Latu Saikia were arrested 

by the police. According to PW7, he went to the police station to enquire about 

Jewal Chakraborty and Latu Saikia and at the police station, police took his 

signature in Seizure list Ext.2.  

 

13) PW8 is ASI Partha Nath Das and he is the investigating officer of the 

case. PW8 on completion of preliminary investigation of the case handed over the 

CD to I/C Subhas Ch Baishya who after final completion of the investigation 

submitted charge sheet against the accused persons vide Ext3. 

14)  This is in nutshell is the evidence available on the record. The evidence of 

the informant PW1 and his friend PW2 that accused Latu @ Tapan Saikia, and 

Jewel Chakrabarty assaulted them appears to be believable. The evidence of 

both PW1 and PW2 could not be shattered by the defence during the course of 

their long cross-examination. Though some omissions in the evidence of Pw1 and 

Pw2 exists, the same does not appear to be material so as to disbelieve them. 

These omissions are merely detailed narration of the incident that took place on 

the day of occurrence and nothing else.  That accused persons attacked and 

gave fist blows to the informant PW1 and his friend PW2 is proved. The fist 

blows apparently has caused bodily pain to the informant and his friend. 

Accordingly offence u/s 323 IPC is attracted in the instant case.  
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15) It is also to be remembered that the accused are facing trial on charges of 

robbery. Now it is to be seen whether robbery can be attributed to the accused 

persons. 

16)  From the evidence adduced by the prosecution side, and the plea taken by 

the accused while cross examining the informant Pw1 and his friend Pw2, it 

appears that the genesis of the occurrence is a misunderstanding between the 

informant party  on  one hand and the accused persons on the other on the issue 

of  reckless driving on account of wrong signaling  by one of the parties while 

riding their respective motor cycles. The said misunderstanding later led to a 

heated argument between both the parties and in course of said heated 

argument, the accused persons assaulted the informant and his friend. The cross 

examination of the prosecution witnesses  particularly of PW1 and PW2 discloses 

that the alleged incident was a mere scuffle between the parties after a heated 

argument in course of which the accused persons gave fist blows to the 

informant party. None of the prosecution witness could testify that the accused 

persons intercepted the informant party in the dark with the intention of 

committing robbery. Pw1 and PW2 „s evidence only indicates the fact that 

accused persons compelled them to stop their motor bike and indulged in an 

altercation. Though Pw2 went on further to add that accused Jewel Chakrabarty 

embraced him and slid his hands in his trousers yet this evidence is not sufficient 

to hold that accused Jewel from the very first point intended to rob Pw2 or that 

accused Jewel had taken away his wallet. Pw2 again stated that he also lost his 

gold chain but he failed to state definitely whether his gold chain was snatched 

away or whether it fell to the ground. That apart the very claim of the PW2 that 

accused persons were responsible for the missing of the wallet also cannot be 

accepted as the falling of the wallet or the gold chain during the scuffle cannot 

be ruled out. Moreover other passer by‟s taking advantage of the darkness might 

have also taken away the alleged belongings .Further none of the prosecution 

witness testified to the fact of PW2 wearing a gold chain on the fateful day. 

Again there is also no recovery of the belongings from the possession of the 

accused .In the above circumstances, the alleged robbery of wallet and a gold 

chain appears to be an afterthought , spun in an overzealous attempt to ensure 

that the accused do not go unpunished. Hence in the above circumstances I am 
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of the measured view that the prosecution has failed to bring home the charge 

against the accused persons u/s 394 IPC beyond the shadow of doubt. But since 

the accused persons are held to have been caused simple hurt to the informant 

Pw1 and his friend Pw2, the accused persons are held guilty u/s 323 IPC.  

17) I have considered extending the beneficial provisions of the Offenders Act to 

the accused persons but refrained from doing so considering the nature of the 

offence. 

18) Accused persons are heard on the question of sentence. Both the accused 

persons submitted that they be dealt with leniently. I have heard the above plea 

vis a vis the facts and circumstances of the case. Both the accused persons were 

in jail hajot for a period of one month during the investigation stage. No previous 

conviction has also been proved against the accused. Considering all the above 

facts  vis a vis the genesis of the occurrence I am of the measured view that the 

accused persons deserves leniency.  

 

                                        O R D E R 

Accused Tapan Saikia @ Latu and accused Jewel Chakrabarty are convicted u/s 

323 IPC and are sentenced to pay a fine of rupees one thousand each i/d to S.I 

for ten days. They are however acquitted of the charge u/s 394 IPC. 

Seized motor cycles be returned to the respective owner in due course of time. 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 10th day of April 2018 

at Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur. 
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APPENDIX 
 
 
 
Prosecution witnesses :      
 
PW1 is Gautom Daimary    
PW2 is Bishnu Sarma   
PW3 is Anup Sarma     
PW4 is Dipak Bora  
PW5 Smti Sabita Deka Daimary   
PW6 Ramesh Ch Choudhury  
PW7 Parag Saikia 
PW8 is ASI Partha Nath Das                               
  
 
Prosecution Exhibits:  
  
Ejaher  as Ext1.  
Motor cycle  as Ext.2 
Charge sheet as Ext3 
  
 
 
Defence witness:                  Nil. 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 

 


